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ABSTRACT 

The proliferation of digital commerce platforms has fundamentally reconfigured the contractual landscape 

between businesses and consumers, engendering a systematic imbalance wherein platform operators 

unilaterally draft and enforce standard form contracts laden with unfair terms. This empirical study investigates 

the prevalence, typology, and impact of Unfair Contract Terms (UCTs) across 1,000 platform-based 

transactions spanning five major categories of digital commerce operating in multiple jurisdictions. Employing 

a mixed-methods research design that integrates content analysis of Terms of Service (ToS) documents, 

consumer survey data, and cross-jurisdictional regulatory benchmarking, the study finds that 85.4% of sampled 

platform agreements contain at least one identifiably unfair clause, with gig economy platforms exhibiting the 

highest UCT density at 93.9%. Quantitative analysis reveals that platform market share (r = 0.72, p < 0.001), 

Terms length, and consumer awareness levels are the strongest predictors of UCT severity. Regression 

modelling (R2 = 0.681) confirms that regulatory effectiveness and digital literacy serve as significant protective 

moderators. The findings expose critical asymmetries between contractual freedom and consumer protection in 

contemporary platform economies and call for adaptive, jurisdiction-sensitive regulatory frameworks that 

embed fairness principles into the architecture of digital commerce governance. 

Keywords: Unfair Contract Terms1; Digital Commerce2; Platform Economy3; Freedom of Contract4; 

Consumer Protection5; Standard Form Contracts6; Regulatory Effectiveness7. 

1. INTRODUCTION 

1.1 THE DIGITAL COMMERCE LANDSCAPE AND CONTRACTUAL ASYMMETRY 

The global platform economy has witnessed unprecedented expansion in the first quarter of the twenty-first 

century, transforming the manner in which commercial transactions are negotiated, executed, and governed. 

Digital platforms ranging from e-commerce marketplaces and ride-hailing services to subscription-based content 

providers and gig economy intermediaries have collectively displaced traditional brick-and-mortar transactional 

models and erected a new contractual architecture grounded in algorithmic governance, network effects, and 

information asymmetry. As of 2024, the global platform economy is estimated to account for approximately $12 

trillion in total transaction value, with over 3.5 billion registered consumers interacting with digital platforms 

across a diverse spectrum of services (OECD, 2021). Within this landscape, the contractual relationship between 
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platform operators and consumers is almost invariably mediated through standardised click-wrap or browse-

wrap agreements unilaterally drafted instruments commonly referred to as Terms of Service (ToS) or Terms and 

Conditions (T&C) which the consumer is expected to accept as a precondition of access. 

The problem embedded within this contractual architecture is not merely one of informational imbalance, as 

addressed by classical contract law discourse, but is structurally constituted by the logic of platform capitalism 

itself. Digital platforms derive competitive advantage from their capacity to standardise user engagement at 

scale, which necessitates uniform contractual terms that necessarily foreclose the possibility of individual 

bargaining. The Hobsonian choice accept all terms or forego the service has been normalised to such an extent 

that consumer resistance to ToS provisions is functionally non-existent. Studies have consistently demonstrated 

that fewer than 9% of users read digital contracts prior to acceptance, and readability indices of major platform 

ToS documents cluster in the very difficult range with Flesch Reading Ease scores below 35 (Bakos, Marotta-

Wurgler, & Trossen, 2014). This epistemic disempowerment of the consumer creates the structural precondition 

for the systematic insertion and perpetuation of Unfair Contract Terms (UCTs). UCTs in the digital context are 

particularly virulent in form and consequence relative to their analogue predecessors. While traditional 

consumer contract law developed instruments notably the doctrine of unconscionability and statutory unfairness 

regimes to police manifestly one-sided standard form contracts in physical trade, the digital environment has 

introduced novel categories of potentially unfair terms that existing legal frameworks were not architecturally 

designed to address. Unilateral modification clauses, forced arbitration provisions, data processing consent 

aggregated with service access, liability exclusion for algorithmic errors, and termination-at-will provisions 

without adequate notice or remedy represent a constellation of UCTs that pervade digital platform agreements. 

The legal response to this phenomenon has been uneven across jurisdictions, ranging from the comparatively 

robust European Union regime under the Unfair Contract Terms Directive (1993) and the Consumer Rights 

Directive (2011), to the fragmented and sector-specific approach of the United States, to the emergent but 

incompletely operationalised frameworks in developing jurisdictions such as India. 

1.2 RESEARCH PROBLEM AND SIGNIFICANCE 

Notwithstanding a growing body of doctrinal scholarship examining the application of unfairness regimes to 

digital contracts, empirical research systematically mapping the prevalence, typology, and determinants of 

UCTs across diverse platform categories and jurisdictions remains conspicuously sparse. The majority of 

existing studies are either jurisdiction-specific, limited to single platform types, or rely exclusively on ToS 

textual analysis without integrating consumer perception data or regulatory effectiveness metrics. This lacuna is 

particularly consequential given that the legal evaluation of fairness under most statutory regimes including the 

EU Unfair Contract Terms Directive and the UK Consumer Rights Act 2015 requires contextual assessment of 

the term's effect on the consumer, which cannot be adequately gauged through textual analysis alone. The 

present study addresses this gap by adopting a multi-platform, multi-jurisdictional empirical framework that 

triangulates ToS content analysis with consumer survey data and regulatory benchmarking. 
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The significance of this inquiry is heightened by the accelerating velocity of digital commerce growth in the 

post-pandemic era, the increasing penetration of platform economies in the Global South where consumer 

protection infrastructure is nascent, and the emergence of new regulatory instruments notably the EU Digital 

Services Act (2022), India's Consumer Protection (E-Commerce) Rules (2020), and the UK Digital Markets, 

Competition and Consumers Act (2024) which signal legislative recognition of the distinct regulatory challenges 

posed by platform contracts. An empirically grounded understanding of UCT prevalence, consumer impact, and 

regulatory efficacy is essential to inform both the design and enforcement of these emerging frameworks. The 

study thus contributes to the literature at the intersection of contract law, consumer protection regulation, and 

platform governance, with direct normative implications for legislative reform and regulatory practice. 

1.3 RESEARCH OBJECTIVES 

The study is guided by four principal research objectives. First, to systematically map the prevalence and 

typological distribution of UCTS across five categories of digital commerce platforms using a structured content 

analysis protocol. Second, to assess the relationship between platform structural characteristics including market 

share, contract length, and readability and the severity of UCT embedding. Third, to evaluate the moderating 

role of consumer awareness, digital literacy, and regulatory frameworks on the incidence and impact of UCTs 

across multiple jurisdictions. Fourth, to develop a multivariate predictive model that quantifies the relative 

contribution of structural, consumer-side, and regulatory variables to UCT prevalence, thereby generating 

actionable policy insights. These objectives collectively situate the study as a bridge between legal doctrinal 

analysis and empirical social science, employing the methodological rigour of quantitative research to illuminate 

a problem with profound implications for legal policy. 

2. LITERATURE REVIEW 

2.1 THEORETICAL FOUNDATIONS OF CONTRACTUAL FAIRNESS 

The theoretical scaffolding of unfair contract terms regulation is erected upon the tension between two 

foundational principles of private law: the principle of freedom of contract, rooted in classical liberal legal 

theory and associated with Savigny's concept of private autonomy, and the principle of contractual fairness, 

which imposes substantive constraints on the exercise of contractual freedom to prevent exploitation of weaker 

parties. In the standard account of contract law, freedom of contract serves as both a normative and an 

efficiency-maximising principle: parties are presumed to be the best judges of their own interests, and voluntary 

exchange is presumed to be mutually beneficial. However, as Korobkin (2003) demonstrates through 

behavioural economics analysis, the cognitive assumptions underpinning this framework rationality, full 

information, deliberation are systematically violated in standard form consumer contracting, particularly where 

complexity, length, and information asymmetry prevail. Bounded rationality, status quo bias, and hyperbolic 

discounting collectively ensure that consumers accept boilerplate terms without evaluating their implications, 

thereby creating conditions for rational exploitation by drafting parties. 
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Macneil's (1974) relational contract theory provides an alternative theoretical lens through which UCTs in 

digital commerce can be examined, emphasising the ongoing, dynamic nature of the contractual relationship 

rather than the discrete moment of agreement formation. Platform contracts are paradigmatically relational in 

character: the consumer's engagement with the platform is continuous, the terms governing that engagement are 

subject to unilateral modification, and the exit costs in terms of data portability, network effects, and habituation  

are substantial. This relational dimension amplifies the potential for unfairness, as the platform's ongoing 

capacity to revise terms post-formation means that the consumer's initial consent to a broadly fair agreement 

provides no durable guarantee against subsequent insertion of UCTs. Ben-Shahar and Schneider (2014) further 

challenge the disclosure-based regulatory paradigm, arguing that mandated disclosure has systematically failed 

to produce informed consumer choices, and that structural approaches to fairness regulation are warranted. 

The law and economics tradition offers yet another analytical framework, associated with Marotta Wurgler 

(2016) and Bar-Gill (2019), which interrogates whether competitive markets in platform services can discipline 

UCTs through reputation mechanisms and consumer switching. While early contract law and economics 

scholarship was optimistic about market-based discipline of standard form contracts, empirical evidence from 

digital markets decisively undermines this optimism. Network effects, switching costs, and the data-driven 

entrenchment of incumbent platforms create conditions of structural lock-in that insulate operators from 

competitive discipline, rendering market forces inadequate substitutes for regulatory intervention. The EU's 

response embedding a mandatory fairness control in the Unfair Contract Terms Directive and extending it to 

digital content through the Consumer Rights Directive represents the most systematically articulated regulatory 

approach to this problem in any major jurisdiction, though its effectiveness has been unevenly realised in 

enforcement practice. 

2.2 EMPIRICAL EVIDENCE ON UCTS IN DIGITAL PLATFORMS 

Empirical investigation of UCTs in digital commerce has proceeded along three main methodological tracks: 

content analysis of platform ToS documents, consumer survey research on awareness and impact, and 

comparative regulatory effectiveness studies. Bakos, Marotta-Wurgler, and Trossen (2014) conducted a 

landmark study analysing 500 software licence agreements, finding that terms were read by fewer than 0.1% of 

website visitors, and that the complexity and length of agreements correlated inversely with consumer protection 

provisions. Their finding that market competition did not systematically produce fairer terms provided one of 

the first large-scale empirical challenges to the market discipline hypothesis. Subsequent research by Loos 

(2020) examined B2C and B2B digital contracts across EU member states, documenting a high prevalence of 

unilateral amendment clauses and liability exclusions in platform agreements that would be actionable under the 

UCTD but were rarely challenged through enforcement mechanisms. 

Helberger et al. (2021) advanced the empirical programme by developing a multi-dimensional UCT index for 

digital platform agreements, combining textual analysis with consumer impact data. Their study, covering 200 

platform agreements across the EU, found that the average platform agreement scored 6.4 on a 10-point UCT 
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severity index, with social media and app marketplaces scoring significantly higher than e-commerce platforms. 

Goldman (2020) extended the comparative analysis to the United States, identifying significant enforcement 

gaps in FTC Section 5 jurisprudence relative to the EU model and documenting a systematic pattern of 

arbitration clause insertion in US platform agreements that effectively foreclosed consumer class action 

remedies. Singh and Verma (2021) undertook the first systematic empirical study of UCTs in the Indian 

platform economy, finding that the Consumer Protection Act 2019, while substantially improving the regulatory 

framework, suffered from implementation deficits in e-commerce enforcement, with only 29.6% of consumer 

complaints resulting in substantive redress. 

Studies focused on specific UCT typologies have further enriched the empirical landscape. Jablonskis (2021) 

examined data processing consent clauses bundled with service access agreements, finding that the bundling 

practice was near-universal across major digital platforms and was incompatible with the GDPR's voluntariness 

requirement in the majority of analysed cases. Forder (2022) conducted a comparative analysis of termination-

at-will clauses in digital subscription contracts, documenting the emergence of asymmetric termination rights as 

a structurally unfair feature of subscription platform agreements. Twigg-Flesner (2021) argued, on the basis of 

an analysis of 150 platform agreements in the UK context, that the Consumer Rights Act 2015 provided a robust 

doctrinal framework for challenging UCTs in digital contracts but that enforcement inertia attributable to 

consumer awareness deficits, enforcement resource constraints, and the limited private law enforcement culture 

prevented systematic operationalization of the statutory protections. 

3. RESEARCH METHODOLOGY 

This study adopts a mixed-methods research design integrating quantitative content analysis, structured 

consumer survey research, and comparative regulatory benchmarking to generate a comprehensive empirical 

account of UCT prevalence and impact in platform-based digital commerce. The design is structured around 

three sequential analytical phases. The first phase involves systematic ToS content analysis of 1,000 platform 

agreements drawn from five platform categories: e-commerce marketplaces (n = 320), ride-hailing platforms (n 

= 215), digital subscription services (n = 180), gig economy platforms (n = 165), and social commerce platforms 

(n = 120). Sampling was conducted using a stratified purposive sampling strategy, with platforms selected to 

represent a range of market sizes, geographic markets (EU, UK, US, India, Australia, and China), and service 

types, ensuring cross-platform and cross-jurisdictional analytical breadth. Each ToS document was coded 

against a structured UCT classification scheme developed from a synthesis of the EU Unfair Contract Terms 

Directive's indicative annex, the CRA 2015's provisions, and a taxonomy of digital-specific UCTs derived from 

the extant literature, producing a standardised UCT Score for each agreement. Inter-rater reliability was verified 

through Cohen's Kappa (kappa = 0.84), indicating strong agreement between independent coders. 

The second phase involved a structured consumer survey administered to 1,200 digital platform users across the 

six jurisdictions, stratified by platform type, age cohort, and digital literacy level. The survey instrument, 

comprising 42 items across five constructs UCT Awareness, Perceived Fairness, Complaint Behaviour, Digital 

Literacy, and Regulatory Knowledge was developed through iterative pilot testing and validated for internal 
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consistency (Cronbach's alpha range: 0.76-0.89). UCT Awareness was operationalised as a composite score 

reflecting familiarity with specific clause types, self-reported contract reading behaviour, and knowledge of 

relevant legal rights. Digital Literacy was measured using the validated DigComp 2.1 framework adapted for 

consumer contract contexts. Statistical analyses employed SPSS Version 27, including Pearson correlation 

analysis (two-tailed, 95% confidence intervals), independent samples t-tests for inter-platform comparisons, and 

multiple linear regression analysis to develop the UCT Prevalence Predictive Model. Significance thresholds 

were set at p < 0.05 for correlational analyses and p < 0.01 for the regression model. 

The third phase comprised a comparative regulatory benchmarking exercise covering six jurisdictions, 

evaluating regulatory frameworks against a Regulatory Effectiveness Index (REI) developed for this study. The 

REI incorporates five components: legislative comprehensiveness, enforcement proactivity, penalty severity and 

deterrence capacity, consumer redress rates, and jurisdictional scope of unfairness control. Secondary data for 

the REI were compiled from official regulatory authority reports, enforcement databases maintained by BEUC, 

the UK Competition and Markets Authority, the FTC, and the National Consumer Disputes Redressal 

Commission of India, supplemented by academic analyses of regulatory effectiveness. Correlation analyses 

between REI scores and UCT prevalence rates provided the empirical basis for assessing regulatory moderating 

effects. Ethical clearance was obtained from the institutional review board, and all survey data were anonymised 

prior to analysis in compliance with applicable data protection standards. 

4. DATA COLLECTION AND ANALYSIS 

The data collection process yielded a comprehensive empirical dataset spanning ToS content analysis, consumer 

survey responses, and regulatory benchmarking across the study's 1,000-platform sample and six jurisdictions. 

The following five tables present the principal findings from each analytical strand of the study. 

Table 1: Prevalence of Unfair Contract Terms Across Platform Categories (N = 1,000) 

Platform Type Sample Size (n) UCT Presence 

(%) 

Unilateral 

Amendment 

(%) 

Arbitration 

Clause (%) 

E-commerce Marketplaces 320 84.4 76.2 71.8 

Ride-Hailing Platforms 215 91.6 88.3 79.5 

Digital Subscription 

Services 

180 79.4 72.1 65.0 

Gig Economy Platforms 165 93.9 90.8 85.4 

Social Commerce 

Platforms 

120 77.5 68.3 60.0 

Total / Weighted Average 1000 85.4 79.1 72.3 
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Note. UCT Presence refers to the presence of at least one classifiable UCT per agreement. All percentages 

represent proportions within each platform category. Gig economy and ride-hailing platforms exhibit the 

highest UCT density, consistent with structural power asymmetry in platform-mediated contracting. 

Table 1 establishes the foundational empirical finding: UCTs are a near-universal feature of digital platform 

agreements, with an overall weighted prevalence rate of 85.4%. Gig economy platforms exhibit the highest 

incidence (93.9%), reflecting the compounded asymmetry of labour market dependency and the absence of 

robust sector-specific consumer-as-worker protection in most jurisdictions. Ride-hailing platforms exhibit 

similarly high UCT prevalence (91.6%), attributable to the operational imperatives of liability management in 

safety-critical service contexts. E-commerce marketplaces, the most heavily regulated platform category across 

all studied jurisdictions, exhibit slightly lower but still substantial UCT prevalence (84.4%), suggesting that 

existing regulatory frameworks have produced only marginal improvements in contractual fairness. The forced 

arbitration clause data showing 85.4% prevalence in gig economy contexts is particularly significant, as this 

clause type has been identified as one of the most consequentially unfair provisions given its capacity to 

extinguish consumer class action rights. 

Table 2: Cross-Platform Comparative Analysis of UCT Typologies (Chi-Square Test Results) 

UCT Category E-Commerce 

(%) 

Ride-

Hailing (%) 

Subscription 

(%) 

Gig 

Economy 

(%) 

p-

value 

Exclusion of Liability 68.1 72.3 59.4 78.8 0.001 

Unilateral Price 

Change 

74.0 81.9 69.4 86.7 0.000 

Forced Arbitration 71.8 79.5 65.0 85.4 0.003 

Data Processing 

Consent 

82.5 88.4 76.1 91.5 0.000 

Termination at Will 59.3 67.4 53.3 71.5 0.012 

Note. All p-values from chi-square tests of independence comparing UCT typology frequency across platform 

categories. ** p < 0.01. Data processing consent clauses show highest prevalence across all platform types, 

reflecting the data-intensive operational models of contemporary digital platforms. 

The cross-platform typological analysis in Table 2 reveals statistically significant inter-platform variation in 

UCT typology frequencies across all five clause categories (p < 0.05 for all comparisons). Data processing 

consent clauses exhibit the highest prevalence across all platform types (ranging from 76.1% in subscription 

services to 91.5% in gig economy platforms), reflecting the structural centrality of data extraction to the 

platform business model. Unilateral price change clauses are most prevalent in gig economy (86.7%) and ride-

hailing (81.9%) contexts, where dynamic pricing algorithms render fixed-price guarantees operationally 

incompatible with platform design. The significant chi-square results indicate that UCT incidence is not 
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randomly distributed but is systematically shaped by the structural and operational characteristics of each 

platform category, a finding with important implications for sector-differentiated regulatory approaches. 

Table 3: Correlation Analysis Consumer Awareness, Platform Characteristics, and UCT Severity (N = 1,000) 

Variable Mean (SD) Min Max Correlation with 

UCT Score (r) 

Consumer Awareness 

Score (0-100) 

38.6 (14.2) 12 74 -0.61** 

Digital Literacy Level (1-

5) 

2.9 (0.87) 1 5 -0.54** 

Complaint Filing Rate (%) 11.4 (6.3) 2 34 -0.48** 

Platform Market Share (%) 24.7 (18.1) 4 68 0.72** 

Terms Length (Words) 8,420 (2,910) 3,100 18,700 0.63** 

Flesch Reading Ease Score 31.4 (9.8) 12 58 -0.56** 

Note. Pearson correlation coefficients (two-tailed). ** p < 0.01. UCT Score ranges from 0-100, with higher 

scores indicating greater severity. Platform market share and ToS length are positively correlated with UCT 

severity; consumer awareness, digital literacy, and readability are negatively correlated. 

Table 3 presents the Pearson correlation analysis examining relationships between UCT severity and consumer-

side and platform-structural variables. The most substantial positive correlation is observed between platform 

market share and UCT severity (r = 0.72, p < 0.01), indicating that dominant market position is the single 

strongest structural correlate of UCT embedding a finding consistent with the theoretical prediction that 

competitive discipline of standard form terms is attenuated in concentrated platform markets. ToS document 

length (r = 0.63) and Flesch Reading Ease score (r = -0.56) are also significantly correlated with UCT severity, 

suggesting that platforms strategically exploit cognitive limitations through length and complexity to obscure 

unfair provisions. On the consumer side, awareness score (r = -0.61) and digital literacy (r = -0.54) exhibit 

significant negative correlations, indicating that platforms facing more informed consumer bases embed fewer 

actionable UCTs. 

Table 4: Cross-Jurisdictional Regulatory Effectiveness and UCT Enforcement (2019-2024) 

Jurisdiction Regulatory 

Framework 

Enforcement 

Actions (2019-

24) 

Consumer 

Redress Rate 

(%) 

Regulatory Effectiveness 

Index (1-10) 

European Union UCPD + DSA 142 61.3 7.8 

United Kingdom CRA 2015 89 54.7 7.1 
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United States FTC Act (Sec. 5) 61 38.4 5.4 

India Consumer 

Protection Act 

2019 

38 29.6 4.9 

Australia ACL (Schedule 

2) 

74 57.2 7.3 

China E-Commerce 

Law 2019 

53 42.1 5.8 

Note. Regulatory Effectiveness Index (REI) scored on a 1-10 scale. Consumer Redress Rate = proportion of 

UCT-related complaints resulting in substantive consumer remedy. EU leads in enforcement proactivity; India 

and USA show comparatively lower consumer redress outcomes. 

The cross-jurisdictional regulatory analysis in Table 4 reveals substantial variation in regulatory architecture and 

enforcement outcomes, with the European Union achieving the highest Regulatory Effectiveness Index score 

(7.8) and consumer redress rate (61.3%). The EU's comparative advantage derives from the dual regulatory 

reinforcement of the UCTD and the Digital Services Act, administered by a network of national consumer 

protection authorities. Australia (REI = 7.3; redress rate = 57.2%) and the United Kingdom (REI = 7.1; redress 

rate = 54.7%) occupy the second tier. The United States (REI = 5.4; redress rate = 38.4%) reflects the 

consequences of a fragmented regulatory landscape without a general UCT statute. India's emerging framework 

(REI = 4.9; redress rate = 29.6%) demonstrates the implementation gap that characterises UCT regulation in 

developing jurisdictions with high e-commerce growth trajectories. 

Table 5: Multiple Linear Regression Predictors of UCT Prevalence Score (N = 1,000) 

Predictor Variable B (Unstd. 

Coeff.) 

Std. Error Beta p-value 

Platform Market Share 0.48 0.09 0.39** 0.000 

Terms Length (Words) 0.31 0.07 0.28** 0.001 

Consumer Awareness 

Score 

-0.44 0.10 -0.35** 0.000 

Regulatory 

Effectiveness 

-0.52 0.12 -0.41** 0.000 

Digital Literacy Level -0.29 0.08 -0.24** 0.002 

Flesch Reading Ease 

Score 

-0.18 0.06 -0.16* 0.018 

Constant 52.3 6.1 -- 0.000 

R2 = 0.681; Adjusted R2 = 0.673; F(6, 993) = 118.4, p < 0.001 
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Note. Dependent variable: UCT Prevalence Score (0-100). * p < 0.05, ** p < 0.01. VIF values < 3.2, indicating 

no multicollinearity concerns. The model explains 68.1% of variance in UCT scores, with regulatory 

effectiveness and platform market share as the strongest predictors. 

The multiple linear regression model (Table 5) accounts for 68.1% of variance in UCT Prevalence Scores 

(Adjusted R2 = 0.673; F(6, 993) = 118.4, p < 0.001). Regulatory effectiveness (Beta = -0.41, p < 0.001) and 

platform market share (Beta = 0.39, p < 0.001) emerge as the two strongest predictors. Consumer awareness 

(Beta = -0.35, p < 0.001) and ToS length (Beta = 0.28, p = 0.001) constitute the second tier of predictors, while 

digital literacy (Beta = -0.24, p = 0.002) and Flesch Reading Ease (Beta = -0.16, p = 0.018) provide statistically 

significant but smaller contributions. The model's predictive structure suggests a dual-front policy imperative: 

regulatory strengthening and market structure intervention on the supply side, combined with consumer 

empowerment and ToS readability mandates on the demand side. 

5. DISCUSSION 

The empirical findings presented in this study constitute a comprehensive and internally consistent account of 

UCT prevalence in the contemporary platform economy, one that both corroborates and extends prior research 

in important directions. The overall UCT prevalence rate of 85.4% is consistent with the trajectory established 

by Helberger et al.'s (2021) EU-focused finding of near-universal fairness concerns in digital platform 

agreements, though the present study's multi-jurisdictional and multi-platform scope permits a more granular 

decomposition of the structural drivers of this prevalence. The gig economy finding a 93.9% UCT prevalence 

rate, with forced arbitration clauses present in 85.4% of examined agreements represents a particularly alarming 

data point that warrants specific regulatory attention and is broadly consistent with Dhingra and Machin's (2020) 

analysis of worker vulnerability in gig economy labour markets, where contractual disempowerment intersects 

with employment status ambiguity to compound consumer-as-worker vulnerability. 

The correlation between platform market share and UCT severity (r = 0.72, p < 0.001) is among the strongest 

empirical confirmations yet produced of the market power hypothesis in UCT research. This finding directly 

challenges the residual market discipline argument and aligns with Zuboff's (2019) analysis of surveillance 

capitalism's structural imperatives, wherein the data extraction and lock-in mechanisms characteristic of 

dominant platforms create conditions where standard competitive discipline of contractual terms is structurally 

inoperative. Comparing this finding with Bakos et al.'s (2014) earlier conclusion that market competition does 

not produce systematically fairer standard form contracts, the present study extends their insight by 

demonstrating that the relationship is not merely neutral but actively directional: platform dominance is a 

positive predictor of UCT severity. This finding has direct implications for the emerging regulatory conversation 

about the relationship between competition law and consumer protection in digital markets, suggesting that 

merger control and market structure remedies are necessary complements to unfairness regulation. 

The cross-jurisdictional regulatory analysis yields perhaps the most policy-significant findings of the study. The 

EU's comparatively high REI (7.8) and consumer redress rate (61.3%) stand in stark contrast to the US (5.4; 

http://www.mjapjournal.com/


 
 

692 | P a g e  
www.mjapjournal.com  2025/MJAP/09/0117  

 

Multidisciplinary Journal of Academic Publications 

                                                ISSN (Online): 3107-538X 

Vol. 01, Issue 02, November – December 2025 

 

38.4%) and India (4.9; 29.6%), confirming that legislative architecture and enforcement proactivity are primary 

determinants of consumer protection outcomes in digital contracting. The regression finding that regulatory 

effectiveness is the strongest predictor of UCT suppression (Beta = -0.41) provides an important empirical 

counterweight to the law and economics argument that regulatory intervention in standard form contracts is 

unnecessary or counterproductive. The approximately 23 percentage point gap in consumer redress rates 

between the EU and US is attributable to both legislative design and enforcement architecture. This comparative 

finding lends empirical support to proposals for a general digital consumer fairness statute in the United States, 

analogous to the UCTD model. 

India's position a rapidly growing platform economy with the fourth-lowest regulatory effectiveness score 

among studied jurisdictions represents a particularly urgent policy case. The Consumer Protection Act 2019 and 

the E-Commerce Rules 2020 provide a substantially improved normative framework relative to their 

predecessors, as Singh and Verma (2021) document, but the implementation gap evidenced by the 29.6% 

redress rate suggests that legislative reform alone is insufficient without commensurate investment in 

enforcement infrastructure, consumer legal literacy, and accessible dispute resolution mechanisms. The National 

Consumer Disputes Redressal Commission's case backlog represents a structural enforcement bottleneck that 

systemic regulatory reform must address. Patel and Sundaram's (2022) analysis of gig economy contracting in 

India provides contextual support for this concern, documenting that platform workers routinely accept UCT-

laden agreements as a condition of livelihood access, with virtually no practical recourse through existing 

consumer protection channels. 

The ToS length and readability findings deserve specific analytical attention. The positive correlation between 

ToS length (mean: 8,420 words; Flesch score mean: 31.4) and UCT severity (r = 0.63; r = -0.56 respectively) is 

consistent with the obfuscation hypothesis advanced by Sibony (2018) and Cohen (2019), which holds that 

complex, lengthy contractual documents serve as strategic instruments of consumer disempowerment 

deliberately calibrated to exploit bounded rationality and thereby facilitate the insertion of terms that would not 

survive informed scrutiny. This finding has direct implications for the emerging regulatory interest in plain 

language mandates and contract length caps in digital consumer agreements. Australia's ACL framework, which 

has recently been revised to include a positive plain language obligation for standard form consumer contracts, 

provides a comparative model for jurisdictions including India and the United States that have yet to incorporate 

readability requirements into their UCT regulatory frameworks. The regression coefficient for Flesch Reading 

Ease (Beta = -0.16, p = 0.018), while the smallest in the model, is nonetheless statistically significant and 

supports regulatory mandates on contract accessibility as an independent policy lever. 

6. CONCLUSION 

This study has produced a comprehensive empirical map of Unfair Contract Terms in the contemporary 

platform economy, demonstrating through rigorous quantitative analysis that UCTs are pervasive (85.4% 

prevalence), structurally determined by market power, ToS complexity, and consumer awareness, and 

insufficiently addressed by current regulatory frameworks in most jurisdictions studied. The regression model's 

http://www.mjapjournal.com/


 
 

693 | P a g e  
www.mjapjournal.com  2025/MJAP/09/0117  

 

Multidisciplinary Journal of Academic Publications 

                                                ISSN (Online): 3107-538X 

Vol. 01, Issue 02, November – December 2025 

 

explanatory power (R2 = 0.681) and the convergent findings across content analysis, consumer survey, and 

regulatory benchmarking strands establish a robust empirical basis for the study's core conclusion: that the 

prevailing balance between freedom of contract and consumer protection in platform-based digital commerce is 

systematically tilted in favour of platform operators, with demonstrable adverse consequences for consumer 

welfare and market fairness. The cross-jurisdictional evidence demonstrates that this imbalance is not inevitable 

but is modulated by regulatory design and enforcement effectiveness, as evidenced by the substantially better 

consumer outcomes in EU and Australian jurisdictions relative to the US and Indian contexts. 

The policy implications are correspondingly clear. Regulatory frameworks must evolve beyond disclosure-based 

paradigms to embrace substantive fairness standards adapted for digital platform contracts. Specific priority 

areas include mandatory readability standards for digital ToS documents; legislative restrictions on forced 

arbitration clauses in consumer platform agreements; regulatory scrutiny of bundled data processing consent; 

and investment in proactive enforcement infrastructure, particularly in high-growth developing jurisdictions. 

The study further supports the argument that UCT regulation and competition policy must be operationally 

integrated to address the structural market power dimension of the problem. Future research should 

longitudinally track the impact of the new generation of digital consumer protection legislation particularly the 

DSA, the UK Digital Markets Act, and India's anticipated Digital India Act on UCT prevalence and consumer 

redress outcomes, providing the empirical evidence base necessary for iterative regulatory refinement. 
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